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DETAILED ACTION 
Claim Objections 

1 . Claims 8-9 objected to because of the following informalities: improper claim 
numbering. Claims 8-9 improperly recite "the method of claim 9. . ."Appropriate correction is 
required. The Examiner interprets claims 8-9 to depend on claim 7 for examination purposes. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 7-12 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

For a claimed invention to be statutory, the claimed invention must produce a useful, 
tangible and concrete result. An invention which is eligible for patenting under 35 U.S.C 101, is 
in the "useful arts" when it is a machine, manufacture, process or composition of matter, which 
produces a useful, concrete and tangible result. The fundamental test for patent eligibility is thus 
to determine whether the claimed invention produces a useful tangible and concrete result. See 
AT&T v. Excel Communications Inc., 172 F.3d at 1358, 50 USPQ 2d at 1452 and State Street 
Bank & Trust Co. v. Signature Financial Group, Inc., 149 F.3d at 1373, 47 USPQ 2d at 1601 
(Fed. Cir. 1998). The test for practical application as applied by the examiner involves the 
determination of the following factors. 



■ 
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a) "useful" - The Supreme Court in Diamond v. Diehr requires that the examiner look at 
the claimed invention as a whole and compare any asserted utility with the claimed invention to 
determine whether the asserted utility is accomplished. Applying utility case law the examiner 
will not that: 

« 

i. utility need not be expressly recited in the claims, rather it may be inferred. 

ii. if the utility is not asserted in the written description, then it must be well 
established. 

b) "tangible" - Applying In re Warmerdam, 33 F.3d 1354, 31 UAPQ 2d 1754 Fed. Cir. 

* ■ 

1994), the examiner will determine whether there is simply a mathematical construct claimed, 
such as a disembodied data structure and method of making it. If so, the claim involves no more 
than manipulation of an abstract idea and is, therefore, nonstatutory under 35 U.S.C 101. In 
Warmerdam, the abstract idea of a data structure became capable of producing a useful result 
when it was fixed in a tangible medium, which enabled its functionality to be realized. 

c) "concrete" - Another consideration is whether the invention produces a "concrete" 
result. Usually, this question arises when a result cannot be assured. An appropriate rejection 
under 35 U.S.C 101 should be accompanied by a lack of enablement rejection, because the 
invention cannot operate as intended without undue experimentation. 

Claim 7 recites the limitations of establishing a read period and reading receivers. 
However, there is no further step of producing a real world result. Therefore, claims 7-12 lack a 
tangible result and are not patentable. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

6. As per claim 1, the limitation "the portion of battery powered receivers" recited in lines 
5-6 is indefinite. It is unclear whether "the portion of battery powered receivers" is selected 
from "a plurality of battery-powered receivers" recited in line 3. In addition, the limitation 
"electrically-powered receiver within the portion of battery powered receivers" in lines 5-6 is 
unclear. The Examiner interprets the battery powered receivers to be the electrically-powered 
receivers and vice versa. The limitation "the portion of electrically-powered receivers" is recited 
in lines 8-9. It is unclear if "the portion of electrically-powered receivers" is selected from "a 
plurality of electrically-powered receivers" recited in line 7. Line 8 recites the phrase "a utility 
meter". It is unclear whether "a utility meter" (line 8) is the same meter as the utility meter 
recited in line 4. The limitation "wherein only (Y/X)* 100% of the portion of battery-powered 
receivers are bubbled-up during a read by said reader of the portion of electrically-powered 
receivers" is recited in lines 15-16. It is unclear what is meant by the phrase "...during a read by 

» 

said reader of the portion of electrically-powered receivers." The Examiner interprets the phrase 
to mean a read by a said reader that has previously read information from an electrically- 
powered receiver. 
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7. As per claims 3, 9, and 1 5, it is unclear how the AMR system and method reduces falsing 
of each battery-powered receiver. In addition, when the bubble-up period of battery powered 
receivers is equal to the bubble-up period of electrically-powered receivers, falsing is not 
reduced according to the recited formula. 

8. As per claim 4, 10, and 16, when the bubble-up period of battery powered receivers is 
equal to the bubble-up period of electrically-powered receivers, there is no time period where the 
reader establishes a read time. 

9. As per claim 5, 1 1, and 17, when the bubble-up period of battery powered receivers is 
equal to the bubble-up period of electrically-powered receivers, it is unclear how each sequenced 
read time bubbles up a different 100 percent of the portion of battery-powered receivers. 

10. As per claim 7, the limitations "said battery-powered receivers" and "said electrically- 
powered receivers" are recited in lines 4-5. It is unclear how a plurality of each type of receiver 
can exist when there is one battery-powered receiver and one electrically-powered receiver 
defined in lines 2-4. 

11. As per claim 1 3, the limitation "a minute-based read period of W" is recited in line 8. It 
is unclear whether a minute-based read period of W applies to the electrically-powered receivers 
or the battery-powered receivers or both types of receivers. Also, the claim recites the 
limitations "said battery-powered receivers" and "said electrically-powered receivers" in lines 6- 
7. It is unclear how a plurality of each type of receiver can exist when there is one battery- 
powered receiver and one electrically-powered receiver defined in lines 4-5. 
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Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

13. Claims 1-5, 7-11, and 13-17 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hunt et al., U.S. Patent No. 7,049,976. 

14. As per claim 1, Hunt teaches an automatic meter reading (AMR) system, comprising: a 
reader (Hunt: Figure 1, "195"); a plurality of battery-powered receivers (Hunt: Figure 1, "125'% 
column 4, lines 49-52, and column 14, lines 32-35), wherein at least a portion of said plurality of 
said battery-powered receivers are operably connected to a utility meter (Figure 1, "1 12" and 
"125" and column 4, lines 38-42), wherein each electrically-powered receiver within the portion 
of battery powered receivers has a bubble-up period of X seconds (Hunt: Figure 1, column 4, 
lines 14-16 and 65-67, column 5, lines 1-8, and column 6, lines 4-6 - The Examiner notes, it is 
implied that the receivers have a bubble-up period of X seconds because display/data collector 
unit 125 transmits power usage data to data center 195.); and a plurality of electrically-powered 
receivers (Hunt: Figure 1, "125", column 4, lines 49-52, and column 14, lines 32-35), wherein at 
least a portion of said plurality of said electrically-powered receivers are operably connected to a 
utility meter (Figure 1, "1 12" and "125" and column 4, lines 38-42), wherein each electrically- 
powered receiver within the portion of electrically-powered receivers has a bubble-up period of 
Y seconds (Hunt: Figure 1, column 4, lines 14-16 and 65-67, column 5, lines 1-8, and column 6, 



i 
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lines 4-6 - The Examiner notes, it is implied that the receivers have a bubble-up period of Y 
seconds because display/data collector unit 125 transmits power usage data to data center 195. 
The Examiner interprets time periods X and Y to be equal.); wherein said reader is in wireless 
communication with the portion of battery-powered receivers and reads the portion of battery- 
powered receivers every Z hours (Hunt: column 5, lines 3-8 and column 6, lines 4-8, "periodic 
basis"), and wherein said reader is in wireless communication with the portion of electrically- 
powered receivers and reads the portion of electrically-powered receivers every W minutes 
(Hunt: column 5, lines 3-8 and column 6, lines 4-8, "periodic basis"), and wherein only 
(Y/X)* 1 00% of the portion of battery-powered receivers are bubbled-up during a read by said 
reader of the portion of electrically-powered receivers (Hunt: column 14, lines 32-35 - The 
Examiner notes, in the event of a power outage, all of the display/data collector units run on 
battery power.). 

15. As per claim 2, Hunt teaches the system of claim 1 as described above. Hunt further 
teaches each electrically-powered receiver within the portion of electrically-powered receivers 
are read on average of (1440/W) times per day and wherein each battery-powered receiver within 
the portion of battery-powered receivers are read on average of (Y/X)* (1440/W) times per day 
(Hunt: column 6, lines 4-6 and column 14, lines 50-59). 

16. As per claim 3-5, the limitations are rejected based on the same reasoning as described 
above. 

17. As per claim 7, Hunt teaches a method for automatically reading a plurality of utility 
meters, wherein a portion of said plurality of utility meters are each operably connected to a 
battery-powered receiver and wherein a portion of said plurality of utility meters are each 
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operably connected to an electrically-powered receiver, wherein each of said battery-powered 
receivers has a bubble-up period of X seconds and wherein each of said electrically-powered 
receivers has a bubble-up period of Y seconds, and wherein each of said receivers is capable of 
being wirelessly read by a reader, the method comprising the steps of: establishing a read period 
for said battery-powered receivers (Hunt: column 4, lines 49-52, column 6, lines 4-10, and 
column 14, lines 50-59); establishing a minute-based read period for said electrically-powered 
receivers, wherein said read period is represented by W (Hunt: column 4, lines 49-52, column 6, 
lines 4-10, and column 14, lines 50-59 - The Examiner notes, the step of display/data collector 
unit 125 communicating with data center 195 establishes a read period, which can be represented 
by minutes.); reading said electrically-powered receivers on average of 1440/W times per day 
(Hunt: column 6, lines 4-6 and column 14, lines 50-59); and reading said battery-powered 
receivers on average of (Y/X)*( 1440/W) times per day (Hunt: column 6, lines 4-6 and column 
14, lines 50-59 - The Examiner interprets X and Y to be equal). 

18. As per claim 8, Hunt teaches the method of claim 7 as described above. Hunt further 
teaches the step of bubbling up (Y/X)* 100% of said battery powered receivers upon reading said 
electrically-powered receivers (Hunt: column 14, lines 32-35 - The Examiner notes, during a 
time period when the receivers are reading data and a sudden power outage occurs, display/data 
collector unit will run on battery power.). 

19. As per claims 9-11, the limitations are rejected based on the same reasoning as described 
above. 

20. As per claim 13, Hunt teaches an automatic meter reading (AMR) system, comprising: a 
reader (Hunt: Figure 1, "195"); and a plurality of utility meters (Hunt: Figure 1, "1 12" and 
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column 4, lines 38-46), wherein a portion of said plurality of utility meters are each operably 
connected to a battery-powered receiver and wherein a portion of said plurality of utility meters 
are each operably connected to an electrically-powered receiver (Hunt: Figure 1, "1 12" and 
"125", column 4, lines 49-52, and column 14, lines 32-35 - The Examiner interprets display data 
collector unit 125 to be the receiver), wherein each of said battery-powered receivers has a 
bubble-up period of X seconds and wherein each of said electrically-powered receivers has a 
bubble-up period of Y seconds and a minute-based read period of W (Hunt: Figure 1, column 4, 
lines 14-16 and 65-67, column 5, lines 1-8, and column 6, lines 4-6 - The Examiner notes, it is 
implied that the battery-powered receivers and electrically-powered receivers have a bubble-up 
period of X and Y seconds because display/data collector unit 125 transmits power usage data to 
data center 195. The Examiner interprets X and Y to be equal. The Examiner further notes, it is 
implied that there is a read period W because data center 1 95 reads information from 
display/data collector unit 125.), and wherein each of said receivers is capable of being 
wirelessly read by said reader (Hunt: column 5, lines 3-8), wherein said reader reads said 
electrically-powered receivers on average of 1440/W times per day and wherein said reader 
reads said battery-powered receivers on average of (Y/X)*(1440/W) times per day (Hunt: 
column 6, lines 4-6 and column 14, lines 50-59). 

21. As per claim 14, Hunt teaches the system of claim 13 as described above. Hunt further 
teaches the said reader bubbles up (Y/X)*100% of the battery-powered receivers upon reading 
the electrically-powered receivers (Hunt: column 14, lines 32-35 - The Examiner notes, during a 
time period when the receivers are reading data and a sudden power outage occurs, display/data 
collector unit will run on battery power.). 
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22. As per claims 15-17, the limitations are rejected based on the same reasoning as 
described above. 

Claim Rejections - 35 USC § 103 

23. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
. obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

24. Claim 6, 12, and 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hunt 
et al., U.S. Patent No. 7,049,976 in view of Jennings et al., U.S. Patent No. 5,914,673. 

25. As per claim 6, Hunt teaches the system of claim 1 as described above. Hunt further 
teaches the portion of battery-powered receivers and electrically powered receivers communicate 
with said reader (Hunt: Figure 1, "125" and "195" and column 5, lines 3-8). Hunt does not teach 
the battery-powered receivers and electrically-powered receivers communicate on the same 
frequency channels . 

26. Jennings teaches the battery-powered receivers and electrically-powered receivers 
communicate on the same frequency channels (Jennings: abstract, and column 3, lines 33-35). 

27. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the system of Hunt to have included the battery-powered 
receivers and electrically-powered receivers communicate on the same frequency channels as 
taught by Jennings because obtaining licensing and maintaining equipment for multiple channels 
for receivers is costly (Jennings: column 4, lines 49-58). 



4 
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28. As per claim 12, Hunt teaches the method of claim 9 as described above. Hunt further 
teaches said battery-powered receivers and electrically-powered receivers (Hunt: column 4, lines 
38-46 and column 14, lines 25-35). Hunt does not teach the battery-powered receivers and 
electrically-powered receivers communicate on the same frequency channels . 

29. Jennings teaches the battery-powered receivers and electrically-powered receivers 
communicate on the same frequency channels (Jennings: abstract and column 3, lines 33-35). 

30. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the method of Hunt to have included the battery-powered 
receivers and electrically-powered receivers communicate on the same frequency channels as 
taught by Jennings because obtaining licensing and maintaining equipment for multiple channels 
for receivers is costly (Jennings: column 4, lines 49-58). 

31. As per claim 1 8, Hunt teaches the system of claim 1 3 as described above. Hunt further 
teaches the said battery-powered receiver and electrically-powered receiver (Hunt: column 14, 
lines 25-35). Hunt does not teach the battery-powered receiver and electrically-powered receiver 
communicate on the same frequency channels . 

32. Jennings teaches the battery-powered receiver and electrically-powered receiver 
communicate on the same frequency channels (Jennings: abstract and column 3, lines 33-35). 

33. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the system of Hunt to have included the battery-powered 
receiver and electrically-powered receiver communicate on the same frequency channels as 
taught by Jennings because obtaining licensing and maintaining equipment for multiple channels 
for receivers is costly (Jennings: column 4, lines 49-58). 
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Conclusion 

34. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Johnson et al., U.S. Patent No. 6,172,616 drawn to a wide area communications 
network for remote data generating stations. Bartone et al., U.S. Patent No. 6,633,823 drawn to a 
system and method for monitoring and controlling energy usage. Davis et al., U.S. Publication 
No. 2002/0027504 drawn to a system and method for controlling communication between a host 
computer and communication devices associated with remote devices in an automated 
monitoring system. 

The Examiner has cited particular portions of the references as applied to the claims 
above for the convenience of the applicant. Although the specified citations are representative of 
the teachings in the art and are applied to the specific limitations within the individual claim, 
other passages and figures may apply as well. It is respectfully requested that the Applicant, in 
preparing the responses, fully consider the references in entirety as potentially teaching all or 
part of the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Liou whose telephone number is 571-270-1359. The 
examiner can normally be reached on Monday - Friday, 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



EL 



/ JOHN W. HAYES 
SUPERVISORY PATENT EXAMINER 




